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MEMORANDUM FOR: Executive Officer, DDA

FROM : Thomas B. Yale
Director of Finance

SUBJECT : Waiver Clains

1. Per your request, attached as Tab A is a copy of the original
recommendations on procedures to be followed on handling and reporting
of waiver payments. Also attached as Tab B is a copy of the reply
from the DDS approving in principle the recommendations for procedures
subject to its formal coordination in the regulatory procedures and
approval by the Director to reflect that his special authority had
been exercised in retaining within the Agency approving amounts over

25X1

2. Agency regulations provide for administration of the waiver
Taw as prescribed by GAQ except that under exercise of the special
authority of the Director (a) annual reports of activity have been
submitted to DCI rather than GAQ and (b) claims over $500 are sub-
mitted to DDA up to $5,000 and to DDCI if over $5,000.

3. Attached as Tab C is (a) the regulation which formally established
the Agency procedures and (b) documents relating to the original requlatory
issuance including General Counsel concurrence and DDCI sign off.

4. As a matter of interest there is also attached as Tab D a
copy of Mr. Blake's Tetter to GAO in answer to a GAQ letter dated
‘ 22 April 1975 concerning reports of waivers. That letter refers to a
25X1A conversation between 0GC, and a GAO representative in which
it was recognized the Agency would not report on waivers involving pay
and allowances paid from confidential funds. There has been no further
inguiry from GAO on this subject.

25X1A

= " Thomas B. Yale

Attachments
As Stated

25X1
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’_ REFEREEICE T (a) Public Law 90-03.6 awmrovad Or' tober 21 -1968

;»mnb your approval is requesued.
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SUBJECT - e Waiver of Clai ay Lhe Agcncy for urroneoufs
ao T ayrent of qu : L :

(b) Code of Fec.eral Rcmuat*o*xs, Title h

. Chapter ITL, Stendards for Welver of ,
.- Claims for Erroneous Payment of Pay, . . =
" 4ssued by the General Accmmtlng S
Office Dncem’ber 26 1968 B

1 "'hls maaormdum fmo]ums a recomf\endam.r\n .’m pare.braph 7 Lbr_.j o

_ 2. As you .‘tmow, a,he re:[‘e“ence (a) lr:m provides quthorlw:y for :
vaiver of claims for the errcncous payment of pay in circumstances ;=
wvhere the collection would be agsinst egquity and good conscience and

not in the best interests of the United States. Reference (b)-

provides guidnllnes for admir'is watw on of t‘he new lpw.“ 'j-;'( :

3. .Lt. is clear f; om a rcview of reference (b) uhab the debermi 113'-

" tion of circumstances in which waiver will be appropriste will dep“nd.

upon the facts existing in each paruir.uﬁ ar case. ror exeu*mle as & pfinciml
“r»ﬁrL_se, it :'Ls uuated tn':z‘b' ' - . S : -

- M"Any si~ncf1 can t une J\_oluinnd ZLH"‘I‘GPSQ m an c*mloyee's_
 “vay which wou 1_'1 _u* re a reasonable man to make

© duguiry bo confirvm the correctness of his pay cn'ainarily
©would preclude a waiver vhen the employee fails to bring
" the matber %o the at uen’cion of sppropriate ovfic* als ?
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SUZJECT: Velver of Clains Ly the Anency for Frronssus
. Payment of Pay

~

L. The new law is for application to erroncous paynents made on
or after 1 July 1960; the regulations ds nob require an Lgency to
nitiate actions to consider claims for waiver bubt do permit an Agency
o initiate the actlon. Under the implenenting regulations, claius
for which repayment has been made also may be conzidered for walver,
and, if walved, the euployee may request refund for the repayment.

i
1.
L

5. Until ve acquire-some practlical experience as to actual types
of situastlons in whlch waiver will be made, we suggest that no ettemot
bes wade to foramlabte criteria for walver any more specific than that
provided by reference (b). As a conseguence of this suggestion it
would follow thait the initial ceses to be considered for walver will

be based upon employee reguests or reguests from the Cperating Officials

in the component of assignment; we suggest that the Director of Finance
also be allcwed to exercise ivitlative in comsidering waiver ection

on currently discovered overpaymenbs if the circumstances should appear
to obviously warrant such consideration, For the present et least we
urge that the Agency make no effort to research and identify previous
claims already repald which might be eligible for vaiver; we suzgest
that consideration of any such cases be based solely upon the reguest
of the employee,

-

proposed amenduents to Agency regulations setiing forth bassic volicy
end general responsibilities for Agency implemzntation of raference
(b) reguletions, The proposed amendments are consisbent with Lra-
scribed standards and procedures with the following substantive
differencess

6. Atbtached for your consideration as Tabs A, B, C and D are
2

b. Refercnce (b) requives an e
General of the United State
during the filscal year snd the total amount refunded,

ninual report to the Conptrolier
8. E
whereas the atbtached propogel provides for the report to

3 of the totel amount waived
a

be mnde to the DI
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SUBJECT:  Wwaiver of Claiwms by the fgency £or Hrron2ous
Payment of Poy

7. It 1o recommended theb you wnprove in princinle the attached
proposed emendments for subndssion to the Support clcz\ri es Staff for
publication subject to the normal Agency.coordinstion process,

L. B, BUSH
Director of Finance

Avbachuents
Tabs A, By C and D

The reccrmmendation In pava

25X1A .

Diztribution:

Originel snd 2 - Addrescee
2 - Bffinance fubj., Chrone
1 ~ OF Reglsiry
L~ P8 Files

or/ers/] kean(3/12/69])
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Tab A

prOPOSED NeW [ ] 25X1A

15, WAIVER OF CLAIMS FOR FRROFECUS PAYMEWT OF PAY, Agency clains for
erronsous payaents of pay to employces including such eclelms as way
have been repeid by eaployees may be walved in vhole or in part,

subject to the conditions and criteria set forth in chapter XV of

(1) Tue Director of Finance when the claim is in an amount eggregating
not nore than $500;

(2) The Deputy Director for Support vhen the claiwm is in an amount
aggregating more than $500 but not in excess of 35,0003 or

(3) The Deputy Director of Centrel Intelligence when the claim is in
en smount sgoregating more than $5,000.
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CHAPIER XV: VAIVER OF CLAIMS
FOR RRRCHNECUS PAYMEWT OF PAY

’

-

This chapter sebs forth the conditions and eriteria together with
responsibilities and procedures for walver of clelws for erroncous pay-

ments of ray.

e

Dafinitions:

(1) "Pay" means salary, vages, pay, compensation, emolunents,
end other remaneration for services which is pubject to
Federel income btaxes. It dincludes overtime pay; night,
sundey stendby, lrregular and hazavdous duty differentialy
pey for Sunday and holidey work; payment for accumulated
and accrued leave; end seversnce pay. It does not include
expenses of travel ond btransportation or expenses of
transportatlion of houschold goods.y

(2) "Fmployee" means an employce within any of the ceiegories 25X1A
of personnel as defined in[[ | except detailed military
personmel and independant contractors,

Conditions:

L]

Such elaims may be waived in vhole or in part when all of the

following conditions are meb:

{1) Tue claim avises oub of en crronzous payment of pay to an
employee on or after 1 July 1960,

(2) Collection action under the clsim would be ageinst ecuity
end good conscience end not in the best interests of the
United States. Generally these criteria will be met by &
finding that the crrouneocus psyment occurrved throusgh
administrative error and that there is no indication of
freud, mlsrepresentation, fault or lack of good faith on
the part of the employece or any other person having an
interest in obhtaining a vaiver of the claim, Ordinzrily
Juck of good faith will be implled and wili resuld in a
denial of wailver in sn insbtance of any significant

<

unexplained incresse in an employee's pay vhich would
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redulve a ressonable wan Lo wake inguiry concerning
correctnoss of his vay ead the cuployee 6id not meke such an
chanmels.

> 1.

inguiry through norcal edninisi

(3) Waiver action is teoken orior to 2L Cciober 1971 on erronsous
payments discovered bebween 1 July *990 and 21 October 1053,
and within three years following discovery for errcneous
paynents dlscovered after 21 October 1908

Requests for waiver of cleims for crroneous paynents of pay nay
be initicbed by the employee. The Operating Official of the
employea's component 6f apsignment or the Divector of Finsnce
also wmpy initiate sction to consider walver of an erronsous pay-
ment of pay, if such ervoneous payment has not been previously
repaid in whole or in part by the employze. Eeguests for refunda
of previous repsyments of erronesous payments of pay eligible for
consideration for waiver may be iniblated only by the employee

The Director of ¥inence shall:

(1) Act as the focal point for recelving all requests for walver,
end where appropriate, initiate action for consideration of
waiver.

1

(2) Inves

igete every claim considered for waiver and prepare a
shall include:

tomend of the agpregste emount of the erroneous
aynent of pay supported by & eitetion to the voucher
or vouchers upon which the erroneous payment of pay
ras made together with a showing =as %o the part of the
erroncous paymon% of pay mede on each voucher;

{b) A etatement showing the veason for and circumstances

under which the erronecus payment of pay was made, the

date it was discovered, and corrective action reauired
Tev

)
to prevent simdlaer erronsous pa ments of pay.

-

(c) A ptatement es to whether there 1s any indication of
fravd, misrepresenbation, fanlt, or lack of good faith
on the part of the DTWLOyGE or sny other p

£\
sn inbersst in obbalning a walver of the lalm

e}

v
B

|.‘F

(d) Such other informatlon ae = officiels
%o determine whether collec ion r the claim
vould be agsinyu oqu ty ﬂvd g 0 scle and not in
the bent intare

-0 .

C'w wrpe
H.,q ;
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(e) Pecommendstions with reasons for or azainst weiver.

(3) Act uwoon reccommendations for or against walver for claims of
$500 or less and indicate reasons in writing if at variance
from those reflected in the report of invastigation.

(L) Refer reports on claims for more than $500 with recowmendations
for action to DS or through DDS to DDCI as appropriate,

(5) Exsmine 21l applications for refund of repayments made on
claims vhich the employee belleveg ellgible for weiver and,
if wailver approved, certify and process for payment or credit
to employees' accounts,

(6) Inform employece through edministrative chennels of the dis-
position of the c¢laim.

(7) Establish and maintzin a register of each cleim for erroneous
payment of pay, including requests Tor rvefund, considered for
walver and the disposition thereof,

(8) within 60 days after the close of each fiscel year, report

to the DCI through the DDS the total emount waived during
the preceding fiscal year and ther totrl smount refunded.
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DD/S$ 69-1317
3 APR 1259

MEMORAMDUM FOR: Director of Finance

SUBJECT ¥aiver of Claims by the Agency for Erroncous -

Paymest of Pay

(XY

L

REFERENCE 1 Mermo did 14 Mar 69 to DD/S frm D/Fin, same subj

1., lapprovein prim,ipge the referent proposed amendments for -
submission to the Support Services Staff for publfcetior, su_‘)_\,pct to the
noxrmal Agency coordination process. : :

2.

Upon completion of the normal Agency cooxdination
process, the amendiments will have to be submitted to the Dixector for
his appraval,

3. To the above I would add one furthor action to bz taken by your

Staff. I wish to insure that all employees are awave of the new legislation

and the effect it could have on those who might be entitled to request
reconsideration of any previcus reimbursement for an overpayment. To
that end, I would ask that at the time the revised regulations are ready.
for publication an all employee notice also be published setting foxth the
substance of the new legislation and the appropriate criteria Sgsinst which
eruployees might seck reconsideration of previous relmbursement of over-
payments. ' '

€7 N 9 § DBascpoma
(LR | R. '. wailZ55

R. L, Bannerman
Dzputy Director
for Support

e
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SECRET

FINANCIAL ADMINISTRATION

"15. WAIVER OF CLAIMS FOR ERRONEOUS PAYMENTS OF PAY AND

ALLOWANCES. This paragraph states the conditions, criteria, responsibilities,
and procedures for waiver of claims for erroncous payments of pay and allowances.

a. POLICY. Agency claims for erroneous payménts of pay and allowances to em-

ployees, including such claims as may have been repaid by employees, may be
waived in whole or in part, provided

(1) the claims are for erroneous payments of pay or allowances to an em-
ployee on or after 1 July 1960,

(2) collection action under the claims would be against equity and good
conscience and not in the best interests of the United States. Generally
these criteria will be met if the erroneous payments occurred through
administrative error and if there is no indication of fraud, misrepresenta-
tion, fault or lack of good faith on the part of the employce or any other
person having an interest in obtaining a waiver of the claim. Ordinarily
lack of good faith is implied when there has been an unexplained, sig-
nificant increase in an employee’s pay or allowances which would rea-
sonably cause him to make inquiry concerning their correctness and when
he has not made such an inquiry through normal administrative channels;

(3) waiver action is taken prior to 21 October 1971 on erroneous payments of
pay discovered between 1 July 1960 and 21 October 1968, and within three

vears following discovery for erroneous payments discovered after 21 Oc-
tober 1968;

(4) waiver action is taken prior to 2 October 1975 on erroneous payments of
allowances discovered between 1 July 1960 and 2 October 1972 and within
three years following discovery for erroneous payments discovered after
2 October 1972,

. DEFINITIONS

(1) “Pay” means salary, wages, pay, compensation, emoluments, and other
remuneration for services which is subject to Federal income taxes. It in-
cludes overtime pay; premium pay; flight pay; night, Sunday standby,
irregutar and hazardous duty differential; post differential; pay for Sun-
day and holiday work; payment for accumulated and accrued leave; and
severance pay.

(2) “Allowances” means living quarters allowance, post allowance, supple-
mentary post allowance, foreign transfer allowance, home service transfer
allowance, separate maintenance allowance, education allowance, cost-of-
living allowance, post differential, and clothing allowance. They do not
include travel and trausportation allowances.

(3) “Employece” means an individual within any of the categories of personnel

as defined in[____ ]except detailed military personnel, independent
contractors and agents. ’

. AUTHORITIES

(1) The Director of Finance may waive a claim in an amount aggregating
not more than $500.

(2) The Deputy Director for Management and Services may waive a claim in
an amount aggregaling more than $500 but not in excess of $5,000.

(3) A claim in an amount agpregating more than $5,000 must be referred to
the Deputy Director of Central Intellizence.

© SRevised: 27 July 1973 (754) 21

SECRET
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FINANCIAL ADMINISTRATION

[*d. REQUESTS for waiver of claims for erroneous payments of pay or allowances
may be initiated by the employee. The Operating Official of the employee's
component of assignment or the Director of Finance also may initiate action
to consider waiver of erroneous payments of pay and allowances, if such
érroneous payments have not been repaid in whole or in part by the employee.
Only the employee concerned may request a walver if the crroneous payments
have already been repaid. Each request originated by an employee must include
a statement by him explaining why the overpayment did not cause him to

L, make some inquiry through normal administrative channels.

€. RESPONSIBILITIES. The Director of Finance

(1) Receives all requests for waiver or, when appropriate, initiates action for
consideration of waiver.

; (2) Investigates every claim considered for waiver and prepares a report which
; includes:

g (a) The aggregate amount of the erroneous payments of pay and allow-
ances supported by a citation to the relevant voucher or vouchers and

a statement of the amount of erroncous payment made on each
voucher;

(b) The reason for and circumstances under which each erroneous pay-
ment was made, the date it was discovered, and corrective action re-
L, quired to prevent similar erroneous payments;

(¢) A statement whether there is any indicatioh of fraud, misrepresenta-
tion, fault, or lack of good faith on the part of the employee or any
other person having an iuterest in obtaining a waiver of the claim;

(d) Such other information as may assist Agency officials to determine
i whether the criteria for waiver have been met; and

(e) Recommendations with reasons for or against waiver.

(3) Acts upon recommendations for or against walver for claims of $500

or less and refers reports on claims for more than $500 with recommenda-

- tlons for action to the Deputy Director for Management and Services, or
through him to the Deputy Director of Central Intelligence, as appropriate.

(4) Informs the employee through administrative channels of the disposition
of the claim. If a refund is due, certifies and processes it for payment or
credit to the employee’s account.

(5) Establishes and maintaihs & register of each claim and its disposition.

(6) Within 60 days after the close of each fiscal year, reports to the Director
j — through the Deputy Director for Management and Services, the toial
‘ amount walved during the fiscal year and the total amount refunded.

22 —Revised: 27 July 1973 (754)
SECRET
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WASHINGTON, D.C. 20548

TRANSF‘ORTATION AND
CLAIMS DIVISION

1A APR 2 2 1975

william E. Colby, Director
Central Intelligence Agency
Washington, D. C. 20505

Dear Mr. Colby:

R

pproved FopjRejeqse 2RG2H 1104 £ CM-RIDPTIN0496A006106030095:2
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One of our responsibilities is to monitor agency activity under
the law which authorizes the waiver of erronecus payments of pay and
allowances to civilian employees of evecutive agencies (5 U.S.C. 5584).

Agencies are required by 4 CFR 92.7 (b) to report annually on their

waiver activity, and each year our Office sends a letter to t+the heads
of executive agencies outlining the reporting reguirements. Apparent-—

ly, your agency has been omitted from the 1list of addressees.

We are enclosing a CORY of our June 12, 1974, letter and would

appreciate receiving a report on your waiver activity, if any, for
fiscal years 1972, 1973, and 1974. We would also appreciate your
conments on the guestions regarding the waiver authority.

Tnguiries relating to this matter may be directed to Mr. Chris
Farley of my staff, Code 129, Extension 5256, Area Code 202-386-5256.

Sincerely yours, ’

i U

K"
ohn A. Banbrick
Chief, Agency Reviews and
Assistance - Claims

Enclosure
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UNITED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. 20548

TRANSPORTATION AND
CLAIMS DIVISION

ARA June 12, 1974

To the Heads of Executive Agencies and Military Departments

Subject: Annual Report of Waiver of Claims for Erroneous
Payments of Pay and Allowances, 5 U.S.C. 5584
10 U.s.c. 2774, 32 U.S.C. 716 (4 CFR 91-93)

Section 92.7(b) of title 4 of the Code of Federal Regulations
provides for the head of each executive agency or the Secretary con-
cerned to report annually to the Comptroller General of the United
States on waiver activities. On October 2, 1972, Public Law 92-453
authorized the waiver of claims of the Government arising from erron-
eous payments of pay and allowances (other than travel and transpor-
tation allowances) made to members or former members of the uniformed
services including the National Guard. '

This law also broadened existing waiver authority (Public Law
90-616) to include allowances for civilian employees (other than
travel and transportation expenses and allowances and relocation
expenses payable under 5 U.S.C. 5724a) and changed the time waiver
requests would be barred.

Our July 6, 1972 letter, which revised the annual report format,
contained eight items. For fiscal year 1974 items seven and elght will
not be required because of the change in the law. Items one through
six are repeated below and this information should be submitted within
60 days after June 30, 1974, If you exercised both civilian and military
vaiver authority, separate reports should be furnished for civilian
employees and members or former members of the uniformed services.

1. Number of waiver requests granted in full by your agency and
the dollar amount thereof.

2. Number of waiver requests denied in entirety by your agency
and the amount thereof.

3. DNumber of claims which have been waived in part by your
agency including the aggregate amount waived and the
aggregate amount denied in this category.

4. XNumber of requests transmitted to GAO for walver consideratiom.
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5.” Amount refunded as a result of your waiver action.
6. Amount refunded as a result of GAO's waiver action.

We reported to the Congress on September 15, 1972 (B-152040,
B-158422), on the "Operation of the Law Permitting Waiver of Erron-
eous Payments of Pay." 1In order to incorporate agency viewpoints
in our next report, we wou%d appreclate your comments on the following:

1. Has the "corrective action" provision (4 CFR 92.3(a) been
effective in preventing similar erroneous payments?

2. What is your average cost of conducting an investigation,
as required by 4 CFR 92.2, and processing the walver request
to completion?

3. Do you have any suggestions for amending the waiver authority
to make it more effective or equitable?

4. What comments do you have concerning waiver authority?

If your current regulations have not been revised in accordance
with Public Law 92-453, this should be accomplished as soon as possible.’
If you have not furnished us with a copy of your regulations which
includes the authority granted by Public Law 92-453, such regulations
should accompany your annual report.

Please address your report to the Deputy Director, Transportation
and Claims Division, U.S. General Accounting Office, Washington, D. C.
20548.

Inquiries relating to this matter may be directed to Mrs. Edith S.

Mayfield, Chief, Agency Reviews and Assistance - Claims, Transportation
and Claims Division, Code 129, Extension 5256, Area Code 202-386-5256.

. / r
puty Director
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